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Planning and Code Enforcement Department 

Oconee County, Georgia 

STAFF REPORT 

 

VARIANCE CASE #: 7804 

 

DATE: July 18, 2019 

 

STAFF REPORT BY: Grace B. Tuschak, Planner 

    

APPLICANT NAME: Tim Autrey 

 

PROPERTY OWNER: Thie, Pam, and Tim Autrey 

 

LOCATION: 1230 Choyce Johnson Rd. 

 

PARCEL SIZE: ±5.0 

 

EXISTING ZONING: AG (Agricultural) 

 

EXISTING LAND USE: Single-family residential 

 

TYPE OF VARIANCE REQUESTED: Special Exception 

 

REQUEST SUMMARY: The property owner is requesting a reduction in the side building setback line from 25 feet 

to 8.3 feet in order to accommodate two accessory buildings that have been placed on the property.  

 

DATE OF SCHEDULED HEARINGS 

 

BOARD OF COMMISSIONERS: August 6, 2019 

 

ATTACHMENTS: Application 

  Narrative 

  Plat  

  Aerial Imagery 

  Zoning Map  

  Representative Photos 

  Future Development Map 

  Concept Plan 
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BACKGROUND INFORMATION & FINDINGS OF FACT 
 

HISTORY 

 The subject property has been zoned AG since the original adoption of the zoning map in 1968. 

 A single-family residence was constructed on the property in 2018. 

 Administrative special exception variance no. 7795 was approved on May 7, 2019, granting a reduction in 

the side setback for the existing single-family residence from 25 feet to 23.6 feet. 

 

VARIANCE DESCRIPTION 

 The owner is requesting relief from Section 410.01.c.2 of the Unified Development Code in order to allow 

two accessory buildings to remain within the side setback. 

 The two accessory storage buildings (one enclosed over a concrete slab and one open with a gravel floor) 

were placed on the property without the required permits and were discovered by staff during inspection of 

the primary residence.  

 

Section 410.01 Accessory buildings. 

c. All other accessory buildings not specifically regulated by Article 3 of this Development Code. 

(1) Accessory buildings having a floor area of 144 square feet or less must be at least 5 feet from 

any side or rear property line and must not be located within any front yard (i.e., between the 

principal building and a street). Exceptions will be granted only to well houses which are 

constructed over wells located in the front yard.  

 

(2) Accessory buildings having a floor area greater than 144 square feet must comply with the 

same setbacks as required for principal buildings in each zoning district; provided that no 

such accessory building may be located in the front yard of a lot unless the lot itself is 3 acres 

or more in size. In no case shall the building be within the minimum principal building front 

setback. 

 

PUBLIC FACILITIES  

 County services, facilities, and infrastructure should not be affected by the present request. 

 

ENVIRONMENTAL 

 No 100-year flood plains exist on the property 

 A stream runs through the front yard of the property. No conservation corridor is present and the accessory 

buildings have been placed in the rear yard, over 400 feet from the stream.  

 

 

STAFF ANALYSIS 
 

THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR SPECIAL 

EXCEPTION VARIANCE APPROVAL” AS SET FORTH IN SECTION 1303.03 OF THE OCONEE COUNTY 

UNIFIED DEVELOPMENT CODE.  

 

Special exception variances may be granted upon findings that if granted, the relief will not cause an 

occurrence of any of the following:  

 

a. Cause a substantial detriment to the public good:  

No significant negative impacts to the tax base or to nearby public infrastructure, schools, or environmentally 

sensitive areas should result from approval of the present request. Staff holds that approval of the present request 

should not cause any substantial detriment to the public good. 
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b. Be injurious to the use and enjoyment of the environment or of other property in the immediate vicinity:  
Given the significant encroachment of the accessory buildings into the side setback, approval of the present 

request could be injurious to the use and enjoyment of the adjacent property. 

 

c. Diminish and impair property values within the surrounding neighborhood: 

The surrounding area is primarily agricultural and low-density residential. Staff holds that it is unlikely that a 

reduction of the side setback as shown on the associated concept plan would significantly impair property values 

in the surrounding neighborhood. 

 

d. Impair the purpose and intent of this Development Code:  

The intent of UDC Section 410 is to ensure adequate separation of buildings and structures from adjoining 

properties and roads to promote public safety, prevent crowding, maintain privacy, and encourage orderly and 

aesthetically pleasing development. Given the significant encroachment of the accessory buildings into the side 

setback, approval of the present request could reduce the privacy of adjacent property owners and impair orderly 

development of surrounding neighborhood. Staff holds that approval of the present request would impair the 

purpose and intent of the UDC. 

 

 

 
STAFF SUMMARY & CONDITIONAL RECOMMENDATIONS 
 
Based upon the standards and limitations for special exception variance approval, this request does not meet 
all necessary conditions to grant a special exception variance and staff recommends the special exception 
variance be denied. However, should the present request be approved, staff recommends the following 
conditions to be fulfilled at the expense of the owner/developer:  
 
1. The side setback line shall be reduced to 8.3 feet along the southern property line only for the 

immediate area of encroachment of the two accessory buildings as shown on the associated concept 

plan. 
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