SPECIAL EXCEPTION VARIANCE NO. 711

. APPROVAL OF A SPECIAL EXCEPTION VARIANCE
FROM THE UNIFIED DEVELOPMENT CODE OF OCONEE COUNTY, GEORGIA

TITLE

A Resolution granting approval of a Special Exception Variance based upon the allowances under the Unified
Development Code of Oconee County, Georgia, pursuant to Article 13, Section 1303, to grant approval of a Special
Exception Variance pursuant to an application requesting approval of a Special Exception Variance on property owned
by Scott M. & Tracy Underwood submitted on March 6, 2017.

ENACTMENT CLAUSE

Pursuant to the authority conferred by the Constitution and Laws of the State of Georgia and after consideration
of an application requesting Special Exception Variance approval submitted by Scott M. Underwood on March 6, 201
regarding a +4.38 acre tract of land located on the west side of Qld Farmington Road in the 222" G.M.D., Oconee
County, Georgia, (TP# A-09-005AG), the Board of Commissioners of Oconee County does hereby grant the following:

SECTION 1. A Resolution granting Special Exception Variance approval for the property described above and also
described in the attached Exhibit “A” is hereby granted for the purpose of relief from Unified Development Code Section
409.01; Table 4.6, to reduce the side yard setback for a principal building from 15 feet to 4 feet.

Said Special Exception Variance is subject to the following conditions: as set forth in “Exhibit A” attached hereto.

SECTION 2. Severability. It is intended that the provisions of this Ordinance be severable and should any portion be
held invalid, such invalidity shall not affect any other portion of the Ordinance.

SECTION 3. Effective Date. This Resolution shall take effect this date.

Said Special Exception Variance application was submitted to the Oconee County Board of Commissioners and a
Public Hearing was duly held by same at its regular meeting on May 2, 2017.

ADOPTED AND APPROVED, this 2™ day of May, 2017.
OCONEE COUNTY BOARD OF COMMISSIONERS

BY: % Camet

John Daniell, Chairman/

Neah Ho—

b4

—//Mgomas, Member

Chyck.Horton, Mgmber

Clerk, Roard of Commissioners gZ . M‘.&

W. E. “Bubber” Wilkes, Member

7] —

Mark S@xon, Member

LEGAL NOTICE PUBLISHED: THURSDAY, APRIL 13, 2017 — OCONEE ENTERPRISE




EXHIBIT “A” TO SPECIAL EXCEPTION VARIANCE #7115
Page 1 0of3
CONDITIONS

1. The principal side yard setback shall be reduced from 15’ to 3.5’ for only the detached garage as
described in the applicant’s narrative and application materials.
2. The detached garage shall not be expanded in square footage nor be approved for any use other
than a garage.
3. The adjacent proberty to the northeast shall not be used for access without a recorded easement.

NARRATIVE

February 27, 2017 After a period of time the owner of the neighboring property asked me to have

the property line surveyed to show where it currently is and where the purposed

half acre would be; so, using the surveylng company that she requested, | did just
I, Scott Underwood am humbly and respectfully requesting this variance to that, '

complete construction of my pole barn / garage project.

To Oconee County Commissioners,

$500 and several weeks later, | was contacted by the owner of the property and
advised that she had decided not to sell any of her property. | asked her at that
point if she would pose any objection when | applied for the vartance; she told me
that she would not. I'm not sure if this is noteworthy but the neighboring
property is raw land and has no improvements whatsoever.

In late 2009 early 2010, | erected a pole barn to accommodate two vehicles at
the end of my driveway, which has been In place since 1999 when we received a
certificate of occupancy for our residence located at 2930 Old Farmington Road. {
falled to obtain a building permit for this, as | was unaware one was required; |
understand that ignorance Is not a viable excuse. This pole barn has been here
now for approximately seven years and to my knowledge has not bothered or

I 'am told that structures are required to be fifteen feet off the property line and
affected anyone,

that the planning department has discretion to allow a 10% leeway without a

In late 20186, | began to enclose three sides of the pole barn to transformitintoa  varlance; equating to 13.5 feet off the property line. The structure, as It sets is
garage. After putting up two of the three walls but before completing the project, approximately 4 feet off the property line.
| was contacted by code enforcement and instructed to contact them before
going forward with any further construction, at which point ! did. I'am very sorry; especlally in hindsight that my ignorance has caused such an
aggravation but the bullding is pleasing to the eye and as of right now I've
invested approximately $6000 as well as many hours of my time in the bullding. |
again, humbly and respectfully ask for this variance.

Upon meeting with code enforcement, 1 was informed that the structure was too
close to the property line and therefore a permit could not be Issued until
approved by planning. | was then directed to the planning department where |
was advised of possible remedies to the situation that | now found myself in. | Thank you all in advance for your time and consideration in this matter.
was advised that | could (1) attempt to purchase a portion of the neighboring
property or (2) apply for a variance.

That same day, | approached the owner of the neighboring property, with fult
disclosure, to inquire at to if she may be interested in selling a portion of her

property. She advised that she would have to think about it until after the Sincerely,

Holidays but gave me good reason to think that she would at least sell me enough

land to meet County regulations. Scott M, Underwood
LEGAL DESCRIPTION

eT Wi and
Mﬂuttmtorpmlomnd.toguherwmmwnpmmmemﬂmm. lying
being in the 222" District, G.M., Oconee County, Georgia, kmown and designated as Lot 2 of the
Joyce Brown Property sccording to a plat entitled, “Survey for Erio Pope, Lot 2 Joyce Brown
Proporty”, by Landmark Enginecring Corporation, J.R. Holland, Reglstered Surveyor, datBd July
23, 1996, recorded in Plat Book 27, pags 171, in the Office of the Clerk of the Suporiar Court
f Oconee County, Goorgia. .
° msbd;yaﬂwmmpmpeﬂyMﬂbcduTmlanumuyD«dﬁmwu
Brown and Michalle Brown to Bric S, Pope dated AW 1, 1996, recorded in Decd Book 376,
page 417, in sakd Clerk's wherein d\ow(lmcordlnglﬂk infgmmmmn for s referonced plat was incorrectly
ven as Plat Book 27, page 168, in said Clork's Office, .

g This property is conveyed subject to a 20 foot wide comnunications cascment t'o
American Tolephone and Telegreph Company tecorded in Deed Book 87, page 8, in said Clerk's

Office,
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DEVELOPMENT PLAN

@ gPublic.net” Oconee County, GA

Parcel ID AOQ9005AG Owner
Class Code Resldential
Taxing District UNINCORPORATED
UNINCORPORATED Physlcal Address
Acres 4.38 Assessed Value

{Note: Not to be used an legal documents)

Date created: 2/26/2017
Last Data Uploaded: 2/24/2017 11:16:28 AM

Developed by
Schnelder The Schneider Corporation

SCOTTM. & TRACY E.UNDERWOOD
2930 0LD FARMINGTONRD
WATKINSVILLE GA 30677

29300LD FARMINGTONRD

Value $187658

Legend
D Parcels
Roads
Last2Sales
Date Price Reason Qual
7/9/2004 30 sD u
4/2/2002 30 QC U




Variance #7115

Planning Department
Oconee County, Georgia

STAFF REPORT

VARIANCE CASE #: 7115
DATE: March 31, 2017

STAFF REPORT BY: Andrew C. Stern, Planner

APPLICANT NAME: Scott Underwood

PROPERTY OWNER: Scott M. & Tracy Underwood
LOCATION: West side of Old Farmington Road

PARCEL SIZE: +4.38 Acres

EXISTING ZONING: AR-1 (Agricultural-Residential One Acre)

EXISTING LAND USE: Single-family residence

TYPE OF VARIANCE REQUESTED: Special Exception

REQUEST SUMMARY: The owners are requesting approval of a Special Exception variance to reduce the minimum
side yard setback for principal buildings in order to allow placement of a garage.

DATE OF SCHEDULED HEARINGS
BOARD OF COMMISSIONERS: May 2, 2017

ATTACHMENTS: Application
Narrative
Representative Photo
Site Review
Aerial Photos
Tax Map
Property Survey
Concept Plan

Variance Staff Report, Scott M. & Tracy Underwood #7115, Page 1 of 3



BACKGROUND INFORMATION & FINDINGS OF FACT

HISTORY

o Asingle-family residence has been located the property since 2007

e The property owner erected a pole barn in late-2009 without obtaining a building permit and began
enclosing the structure in late-2016.

e Code Enforcement made contact with the property owner in late-2016 and advised that the structure was

too close to the property line and would need a variance before a permit could be issued

VARIANCE DESCRIPTION

Variance #7115

e The owners are requesting approval of a Special Exception variance to provide relief from Section
410.01.c(2) of the Unified Development Code

o Section 410.01.c(2) — Minimum setbacks; accessory buildings and structures.

“Accessory buildings having a floor area greater than 144 square feet must comply with the same
setbacks as required for principal buildings in each zoning district; provided that no such
accessory building may be located in the front yard of a lot unless the lot itself is 2 acres or more
in size, or the lot is zoned A-1. In no case shall the building be within the minimum principal
building front setback).”

Table 4.6: Minimum Setback—Principal Buildings

Setback Requirement (in feet)

Front

Zoning From a Major From a Minor
District Thoroughfare Street Side Rear
AR-1 Agricultural Residential 1-acre 85(c) / 40(R) 55(c) / 30(R) 15 40

e The side principal building setback in the AR-1 zoning district is 15 feet (UDC — Table 4.6)

e The owner is requesting a reduction of the side setback from 15 feet to 3.5 feet to allow the extant pole
barn/garage to be permitted and finished

e The garage will be constructed using wood and hardy plank siding consistent with materials found on the

principal building

PUBLIC FACILITIES

e County services, facilities, and infrastructure should not be affected by this request

ENVIRONMENTAL

e The site does not contain any 100 year floodplain or Jurisdictional Wetland areas

COMMENTS FROM OTHER DEPARTMENTS & AGENCIES

e No Comments

Variance Staff Report, Scott M. & Tracy Underwood #7115, Page 2 of 3



Variance #7115
STAFF ANALYSIS
THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR SPECIAL EXCEPTION VARIANCE
APPROVAL” AS SET FORTH IN SECTION 1303.03 OF THE OCONEE COUNTY UNIFIED DEVELOPMENT CODE.

Special exception variances may be granted upon findings that if granted, the relief will not cause occurrences of
any of the following:

a. Cause a substantial detriment to the public good: If approved, this request to reduce the minimum side
setback should not be a substantial detriment to the public good.

b. Be injurious to the use and enjoyment of the environment or of other property in the immediate
vicinity: The AR-1 (Agricultural-Residential One Acre) district requires a side setback of 15 feet for
accessory buildings larger than 144 square feet. The garage will be located approximately 4 feet from the
lot line at the side of the property to relieve the owner of having to remove the extant structure and
rebuild outside of the side yard setback.

c. Diminish and impair property values within the surrounding neighborhood: Reducing the side setback to
allow for a garage should not affect neighboring properties values.

d. Impair the purpose and intent of this Development Code: The purpose and intent of requiring setbacks
for accessory structures is primarily to maintain uniform lot development, as well as maintaining similar
architectural appearance on each lot. If granted, reducing the side setback to allow placement of the
garage should not impair the purpose and intent of the Unified Development Code.

STAFF SUMMARY & CONDITIONAL RECOMMENDATIONS

Based upon the standards for special exception variance approval, this request does meet the necessary
conditions to grant a special exception variance. Staff recommends the following conditions:

1. The principal side yard setback shall be reduced from 15’ to 3.5’ for only the detached garage as described in
the applicant’s narrative and application materials.

2. The detached garage shall not be expanded in square footage nor be approved for any use other than a
garage.

Variance Staff Report, Scott M. & Tracy Underwood #7115, Page 3 of 3



Scott M. & Tracy Underwood
Site Review




2016 Aerial Photograph




OCONEE COUNTY APPEAL APPLICATION

Type of Appeal Submitted:
U Hardship Variance 0 Appeal of Administrative Decision U Flood Damage Prevention Variance

_AN/peCIalExceptlonfor_ C/OMO(QJ(’H:JI o-C Qo\(. bow-n +'°_,AG,‘9‘,A,‘"4_?,€'_

Applicant Property Owner

Name: ;;cgﬂ: i l;:““‘f ( chlggc;gogcﬁ Name: \()('o’& éTrmc,u ( AnA?A/WoaA
Address: 2936 0 ld E:‘J Fodil 4 ' Roa 4 Address: 29430 Qld Ea ‘Cm(gﬂ;(:og Qd
(No P.0O. Boxes, (No P.O. Boxes)

UatKinsuille, Ga. 30677 Watkinsville , Ga. 30677
Telephone:( ZQCE}S(Q '3993 QQ(Q_QZBS ~5500 Telephone(-,o(a\s 10-9099 ('70(,,\?_55 55 X
) \ IL[ ‘«.u
Applicant is (check one): ® the Property Owner [ Not the Property Owner (attach Property Owner’ S Agthorl‘lﬁﬂbn}"/ %4“%
£ %
Applicant’s Certification: | hereby certify that the information g j’f “ARP k! %
contained in and attached to this application is true and correct. Awd - ;%’f 7

[/ - > j
W u‘x i, fua\" &5
Date:03 -0l - | ] Notarized: / { 7" Vd;kd a2, Apt. S

Property Use

Location: 2430 0| Facmingben Road, CurentUse: Residoudial

(U(L‘H(:nﬂu‘.“f ) Ga. 36677
Tax Parcel Number: A\ o9 o0 5 A G Proposed Use: QQ,SI dgq,n(ﬂo\_g\_,

Size (Acres): l_.l .38  Current Zoning: Q—;—L\—-Ifle~ {

Future Development Map—Character Area Designation: /4} riév /f_l//“ / /or‘-(fer ve ﬁg',,

Attachments (check all that apply) Appeal or Varlance Requested

Provide the code section and briefly explain the requested variance

U Property Owner's Authorization(if applicable)

U Application Fee E [B E ” W [E T Rooqd I ececked a pale bownm

@ Warranty Deed(s), Legal Desdffiption lat of Surve il‘cA Lo
M Disclosures Mﬁﬁa 8 <Ol obtain a pevm ‘,t Twn lgte 2oll L

Eeraps or Drawings lllustrating gpance Request bedan to encloce the abtcuctuve
J

Q/Narratlve Statement Explaining Variance Request ) o} b"{

L Concept Plan

S R et o 9ropuh( lint 4o a.LLb y
— — ———— For Oconee County Staff Use Only - ———e e
Date Received: Date Accepted: APPLICATION NUMBER I |
DRI Transmitted to RDC [ Date: O N/A g Administrative Appeal: Date:
eview Submitted: Location Map: 5 U Approved [ With Conditions [ Denied O N/A

Posted: Ad: Ad: <
Appllcatlon W|thdrawn l:l Date: a Approved El W|th Condltlons EI Den!ed El N/A

Board of Commissioners Date:

Application
;U

Version 03/25/08



Qunblic.net“" Oconee County, GA

Overview
IS
4,\’\ -
.:\
7 =X
2 S
Legend '
D Parcels
Roads
Parcel ID A09005AG Owner SCOTTM.& TRACY E.UNDERWOOD Last2Sales
Class Code Residential 2930 0LD FARMINGTONRD Date Price Reason Qual
Taxing District  UNINCORPORATED WATKINSVILLE GA 30677 7/9/2004 $0 SD u
UNINCORPORATED Physical Address 2930 OLD FARMINGTONRD 4/2/2002 $0 QC U

Acres 438 Assessed Value Value $187658
(Note: Not to be used on legal documents)

Date created: 2/26/2017
Last Data Uploaded: 2/24/2017 11:16:28 AM

Developed by
Schneider The Schneider Corporation



Narrative Statement

February 27, 2017
To Oconee County Commissioners,

I, Scott Underwood am humbly and respectfully requesting this variance to
complete construction of my pole barn / garage project.

In late 2009 early 2010, | erected a pole barn to accommodate two vehicles at
the end of my driveway, which has been in place since 1999 when we received a
certificate of occupancy for our residence located at 2930 Old Farmington Road. |
failed to obtain a building permit for this, as | was unaware one was required; |
understand that ignorance is not a viable excuse. This pole barn has been here
now for approximately seven years and to my knowledge has not bothered or
affected anyone.

In late 2016, | began to enclose three sides of the pole barn to transform it into a
garage. After putting up two of the three walls but before completing the project,
| was contacted by code enforcement and instructed to contact them before
going forward with any further construction, at which point | did.

Upon meeting with code enforcement, | was informed that the structure was too
close to the property line and therefore a permit could not be issued until
approved by planning. | was then directed to the planning department where |
was advised of possible remedies to the situation that | now found myself in. |
was advised that | could (1) attempt to purchase a portion of the neighboring
property or (2) apply for a variance.

That same day, | approached the owner of the neighboring property, with full
disclosure, to inquire at to if she may be interested in selling a portion of her
property. She advised that she would have to think about it until after the
Holidays but gave me good reason to think that she would at least sell me enough
land to meet County regulations.



After a period of time the owner of the neighboring property asked me to have
the property line surveyed to show where it currently is and where the purposed
half acre would be; so, using the surveying company that she requested, | did just
that.

$500 and several weeks later, | was contacted by the owner of the property and
advised that she had decided not to sell any of her property. | asked her at that
point if she would pose any objection when | applied for the variance; she told me
that she would not. I'm not sure if this is noteworthy but the neighboring
property is raw land and has no improvements whatsoever.

| am told that structures are required to be fifteen feet off the property line and
that the planning department has discretion to allow a 10% leeway without a
variance; equating to 13.5 feet off the property line. The structure, as it sets is
approximately 4 feet off the property line.

| am very sorry; especially in hindsight that my ignorance has caused such an
aggravation but the building is pleasing to the eye and as of right now I've
invested approximately $6000 as well as many hours of my time in the building. |
again, humbly and respectfully ask for this variance.

Thank you all in advance for your time and consideration in this matter.

Sincerely,

Scott M. Underwood
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Google Maps

https:/iwww.google.com/maps/@33.7708311,-83.4260634,99m/data=!3m 1!1e3
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